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ORDER

PER N. K. BILLAIYA, AM:

This appeal by the assessee is directed towards the order of
the CIT(E) dated 31.03.2019 pertaining the A.Y.2009-10 framed
u/s.263 of the Act.



2. The appellant has vehemently challenged the assumption of
jurisdiction by CIT(E) u/s.263 of the Act.

3. The representatives of both the sides were heard at length.
Case records carefully perused and with the assistance of the
counsel, we have considered the relevant documentary evidences

brought on record in the light of rule 18 (6) of the ITAT Rules.

4.  Briefly stated the facts of the case are that the appellant is a
society registered with Registrar of Society under society Act and is
also registered u/s.12A of the Act. Return of income was filed on
25.09.2009 which was processed u/s.143(1) of the Act on
30.03.2011.

5. Subsequently the assessment was framed u/s.143(3) of the Act
vide order dated 21.10.2011 and the returned income of NIL rupees

was accepted.

6. Subsequently vide notice dated 31.03.2016 u/s.148 of the Act
the completed assessment was sought to be reopened and the

reasons recorded for reopening the assessment read as under :-



. b
Monad Educational Society (PAN AAABM0630Q)
93, Ashok Bhawan Nehru Park,,
Delhi -110019 S e

Name of the assessee

Assessment Year . ~2009-10

e

 Reasons for issuing notice u_/s/148 of the Income Tax Act, 1961.

L

Assessee is an society registered with the Registrar of Societies vide no. s/58396 of
2007 and is also registered ws 124 of the I.T. Act vide no DIT(E)I12alZOOT-08/M-1533/1 374
dated 31.12.2007. M/s. Monad Educational society is running an institute in the name and style
of_"Monad University". :

The assessment in the case for AY. 20'09-'10 was completed on 21 10.2011 on returned
Nil In case of assessee information- has been received from ITO ' Ward-3(5), Hapur as

mentione%ﬁelow -

uring the course of proceedings u/s 147 on the I.T. Act in the case of persons from
whom land was purchased by M/s Monad University during the F. Yy 2007-08 and 20Q8-09, il
was noticed that, huge amount in cash has been deposited in the bank accounts. of such

persons, almost on same dates as that of the sale deed apart from the amount received from™

Monad University, which has been paid through banking channels like Demand drafts, Cheques

“efc. The clarification for cash deposit from. some of such persons revealed that cash apart from

the amount received through banking channels were paid by M/s. Monad University However,
no documentary evidence like, any agreement could be furnished by any of such persons

The collated facts in the case revealed that land has been purchased by the University
from about. forty persons during the F.Y. 2007-08 and 2008-09, and in most of the cases cash
W&nce all of these persons areiggr;e_zy_@g_nuuuunsz and dc
Aol have -any other source 0 income apart from agriculture, the cash deposit on the very sar'is
dates raises suggg%ioh. Copies of few such' sale deeds and'their respective bank accounts 2
attached herewith

As per the statement of account, of bank account of Mr Ravinder as send by {10 Y sart
Hapur it has been, seen that there are certain cash deposit entries as shown below -

S— |

D'?éé'.::]r_,_-. Amount i
57042007 | Rs10,30,000

D AL —
LIf_Jt_a_L___"' __8512,30,000 ; e

As, per the statement of account of bank account of Mr Sohan Pal Singh as send Uy ITO

Ward-3(5). Hapur it has been seen that, there aré certain cash deposit entfies as shown balow
that needs verification. g e T

Date Amount s T

'131.01.2008 |TRs16.00,000 .. ..

27.04.2007 Rs9O0000 . o

Total - | 2490000 ...




mentuoned amount In undis

- - 8L
As per the statement of account of bank accoum of Mr. Raj pal ISngh> as send by o,
Ward-3(5) Hapur its has peen seen that there are certain cash deposit entries @S showneDelow

that needs verification

%

R
R
Rs9,50,000
5012008 | Rs 400000 -
R

Rs 2999500

S 0
S6271415

Total

from 1TO Ward-3(5) Haput all these entries relates to thé
amount paid in cash over and above the stamp duty value of the property Thus, the above
] closed income of assessee paid in cash. The above mentioned fact
needs .verificatior\‘ In View of the facts stated above, | have reason to believe that income ol Rs
0991475 chargeable 10 tax has escaped agsessment and | am satisfied that it is a fit case L0 assesd
s 147 of the 1T Act. Accordingly, notice u/s 148 is issued. For your kind perusal and necessary

action.

As per the information received

8 4
(Neha atin

Asstt. Commissionet ol Ingomy e
Circle-1i
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7. During the course of reassessment proceedings the assessee
furnished all the details as required by the AO copies of such replies

are placed in the paper book at pages 24 to 31.

8. After completely scrutinizing the details, the assessment was
framed u/s.147 r.w.s. 143 (3) of the Act vide order dated 28.04.2016
and once again the returned income of rupees NIL was accepted as

such.

9. Now, the CIT(E) assumed jurisdiction u/s.263 of the act.

10. We have carefully perused the orders of the CIT(E). We find
that the CIT(E) wants the AO to once again examine all those
documents which have already been examined during the original
assessment proceedings and also during the reassessment
proceedings. Moreover, in the reasons recorded for the reopening
the assessment which are exhibited elsewhere only entry of Rs.2
lacs pertained to F.Y. 2008-09 relevant to 2009-10, which year is
under consideration and all other entries mentioned therein do not

pertain to the year under consideration.

11. At page 11 of paper book No.2 we find a report from the office
of DCIT, Circle-1(1), Exemption dated 19.03.2019 which is
addressed to CIT (E), New Delhi in which at para-3 it has been

reported as under :-



“Further the assessee submitted that an amount of
Rs.2,00,000 pertained to A.Y.2009-10 which was
deposited in the account of one Mr. Ravinder. In his
support the assessee submitted the copies of land
purchased and demand draft for the above mentioned
transactions.”
4.  The office agreed with the contention of the assessee
and an order for NIL income was passed”.
12. These clinching evidences / facts are emanating from the
records which clearly demonstrate that there was no error in
the assessment order framed u/s.143(3) r.w.s. 147 of the Act
which can prompt the CIT(E) to assumed jurisdiction u/s.263
of the Act.

13. Considering the factual matrix mentioned here in above
we are of the considered opinion that the assessment order
dated 28.04.2016 framed u/s.143 (3) r.w.s. 147 of the Act is
neither erroneous nor prejudicial to the interest of the revenue
and is accordingly restored. The order of the CIT(E) is

accordingly set aside.

14. In the result, the appeal filed by the assessee is allowed.

Sd/- Sd/-
(SUDHANSHU SRIVASTAVA) (N. K. BILLAIYA)
JUDICIAL MEMBER ACCOUNTANT MEMBER

*NEHA*
Date:- 11.01.2021
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